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Like a number of other Australian regulators (such as ASIC, APRA, ACCC and the OAIC, details available via our 
Roadmap), the immediate reaction from AUSTRAC to the COVID-19 pandemic has been to reassure the 
business community that they will be constructive with regards to managing AML/CTF risks during this 
disruptive period.1  
 
In addition to their promise to consider the specific circumstances of reporting entities, AUSTRAC has 
announced:  
 

 a postponement of the Annual Compliance Report deadline from 31 March 2020 until 30 
June 2020;2 and 
 

 an exemption for superannuation funds in relation to conducting additional customer 
verification for payments made under the Early Release of Superannuation Initiative.3  

 
However, a constructive approach does not mean a relaxed approach and AUSTRAC has reiterated its 
commitment to continuing to police serious financial crimes despite any disruptions.4  
 
AUSTRAC has issued guidance on how to comply with KYC requirements during the pandemic, including relying 
on alternative processes to verify customer identity.5 AUSTRAC has also encouraged reporting entities to 
monitor for new and emerging threats and to continue to submit high quality suspicious matter reports 
(SMRs), particularly in the areas of scams targeting government assistance programs, movements of cash to 
stockpile goods, out of character purchases of precious metals and exploitation of workers, children and the 
community.6 
 
The importance of SMRs 
 
AUSTRAC has stressed the merits of upholding the SMR system. The AML/CTF legislation creates a reservoir of 
information that can be used by tax or law enforcement and AUSTRAC has always maintained a close 
cooperative partnership with Australian law enforcement and other partner agencies, such as the ATO, 
Australian Criminal Intelligence Commission (ACIC) and Foreign Investment Review Board (FIRB). During the 
2018-2019 financial year, approximately 250,000 SMRs (an increase of 96% from 2017-2018) and 155 million 
IFTI reports were submitted to AUSTRAC.7 This reservoir of intelligence serves as an important source of 
information for law enforcement and partner agencies as they identify and prosecute criminal activity by those 
who seek to profit unlawfully from the crisis.  
 

                                                                 
1 Coronavirus (COVID-19) – Working with our reporting entities, AUSTRAC, 18 March 2020, https://www.austrac.gov.au/coronavirus-
reporting-entities 
2 COVID-19 update: AUSTRAC to accept Compliance Report 2019 until 30 June 2020, AUSTRAC, 27 March 2020, 
https://www.austrac.gov.au/about-us/our-recent-work/covid-19-update-compliance-report 
3 COVID-19 update: AUSTRAC supports MyGov and ATO online early release of super initiative, AUSTRAC, 27 March 2020, 
https://www.austrac.gov.au/mygov-ato-online-early-release-super  
4 Supra, note Error! Bookmark not defined. 
5 How to comply with KYC requirements during the COVID-19 pandemic, AUSTRAC, 1 April 2020, 
https://www.austrac.gov.au/business/how-comply-and-report-guidance-and-resources/customer-identification-and-verification/kyc-
requirements-covid-19 
6 Fighting financial crime together – SMRs during the COVID-19 pandemic, AUSTRAC, 1 April 2020, https://www.austrac.gov.au/smrs-
during-covid-19 
7 The AUSTRAC annual report 2018–19, AUSTRAC, 16 October 2019, https://www.austrac.gov.au/about-us/corporate-information-and-
governance/reports-and-accountability/annual-reports 
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A new “tough on borders” approach to foreign investments 
 
We recently shared with you our thoughts on the change to a $0 threshold for foreign investment approvals in 
Australia.8 We have since received enquiries from clients regarding whether the clampdown foreshadows 
increased scrutiny and expectations from regulators such as AUSTRAC, who are also intimately involved in the 
foreign acquisitions process. 
 
For now, the foreign investment threshold changes appear to be a standalone initiative from the 
Commonwealth Government.  The intent of the changes are to provide oversight of the sale of Australian 
businesses and assets to overseas interests at a time when those businesses and assets are particularly 
vulnerable and the sale may endanger the national interest.9 However, we think there is an argument that if a 
reporting entity detects a transaction which is potentially in breach of the new FIRB requirements, it should be 
regarded as a reportable ‘suspicious matter’ for the purposes of the Anti-Money Laundering and Counter-
Terrorism Financing Act 2006.  The definition of a ‘suspicious matter’ includes situations where the reporting 
entity holds information which ‘may be relevant to the investigation of, or prosecution of a person for, an 
offence against a law of the Commonwealth or a State or Territory’.10 We can also foresee FIRB referrals to law 
enforcement if the FIRB uncovers something unusual or suspicious during their extensive review process, and 
subsequently, law enforcement drawing on the reservoir of AML/CTF information hosted by AUSTRAC as part 
of the investigation.  
 
Implications for your AML/CTF program 
 
Despite the immediate challenges around health, safety, business models and finances, reporting entities will 
also need to turn their minds to the impacts the pandemic could have on their AML/CTF Program. We 
recommend the following: 
 

 Review risk assessments – conduct an interim assessment of material changes to products, 
customers, channels and jurisdictions resulting from restrictions implemented as part of the 
pandemic response 
 

 Review and adjust KYC procedures – consider greater use of alternatives to face-to-face 
methods of customer identification as well as electronic verification, video conferencing and 
selfies.   
 

 Review transaction monitoring rules – ensure changes to the law and novel threats arising 
out of the pandemic response have been incorporated in the organisation’s transaction 
monitoring rules.  
 

 Review resources – ensure the organisation’s business continuity plan maintains sufficient 
resources for critical AML/CTF compliance program activities, including addressing risks 
related to key persons and outsourcing arrangements. 

                                                                 
8 Changes to foreign investment framework, FIRB, 29 March 2020, https://ashstreet.com.au/publication/covid-19-foreign-investment-
changes-in-australia/ 
9 https://firb.gov.au/qa-temporary-changes-foreign-investment-framework 
10 s41 Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth) (AML/CTF Act). Section 84 of the Foreign Acquisition and 
Takeovers Act 1975 makes it an offence to fail to comply with Part II which sets out the powers to set threshold orders. 

https://ashstreet.com.au/publication/covid-19-foreign-investment-changes-in-australia/
https://ashstreet.com.au/publication/covid-19-foreign-investment-changes-in-australia/
https://ashstreet.com.au/publication/covid-19-foreign-investment-changes-in-australia/
https://firb.gov.au/qa-temporary-changes-foreign-investment-framework


 

 

 Recordkeeping - ensure appropriate records are maintained of any changes to policies and 
procedures made due to the pandemic.  
 

 Notify customers - consider advising customers of changes to the law and that additional 
systems and controls have been implemented to deter criminal activity. 

 
 

 
Important to note: 
This communication is intended to provide commentary and general information only. It is not intended to be 
a comprehensive review of all aspects of the matter referred to. It should not be relied upon as legal advice as 
to specific issues or transactions. 

 

Ash St. Can Help You 
 
The Ash St. Governance, Compliance and Regulation team are highly experienced professionals who pride 
themselves on providing clients with practical business solutions.  
 
If you are concerned or would like some advice in relation to your specific circumstances, please contact  
+61 2 8651 8700 or email info@ashstreet.com.au  

mailto:info@ashstreet.com.au


 

 
 

Our Team 
The Ash St. Governance, Compliance and Regulation Team 
(GCR) is a blended legal, compliance and governance practice 
that draws on the private practice and in-house experience of 
our Practice Director, Samantha Carroll and Special Counsel, 
Michelle Bradshaw. Their approach is to listen, understand 
and then provide our clients with quality advice informed by 
their experience of what works in the real world. 
 
Consistent with the Ash St. approach, the GCR team leverage 
the complementary skill sets of our Corporate/M&A, Finance, 
Projects & Infrastructure, IT, IP, Real Property and 
Employment Legal Practices and Advisory Services to ensure 
that the right people are involved in our client’s Governance, 
Compliance and Regulatory matters. This translates into 
achieving the best results and high quality outcomes, for our 
clients. 
 

About Ash St.  
We are an independent professional services firm that 
provides you with integrated legal, compliance and other 
advisory services.  
 
Established in 2013, we were founded to offer clients "The 
New Way" in professional services – one of the first of its 
kind. With this foresight and the application of our respective 
disciplines, high capability talent and agile commercial 
models we ensure our clients’ complex business problems 
are solved. 
 
Our senior lawyers have been trained by some of Australia’s 
top-tier law firms and have assisted our domestic and 
international clients, from start-ups and sole traders through 
to globals, with their matters. They have in-depth experience 
in Mergers & Acquisitions; Corporate and Commercial Law; 
Governance, Compliance and Regulation; Finance; IT; IP; Real 
Property; Contracting; Projects and Infrastructure; 
Employment Law and Litigation. 
 
Our mission is to help you convert the complex into 
opportunities. Visit ashstreet.com.au 
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